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OTHER RECOMMENDATIONS:

• Certain clauses of Finance Act, 2020 amending CGST Act 2017 and
IGST Act 2017 to be brought into force w.e.f. 30/06/2020.

SKKA COMMENTS ON ALLTHE RECOMMENDATIONS

The Council seems t have only provided relief to MSME sector
wherein t/o of assessee is less than Rs. 5 cr in the PFY. There
has been no discussion at all on other aspects of allowing ITC
on goods distributed by corporates during the pandemic,
extension of lower interest rates for assessee having t/o of
more than Rs. 5 cr in the PFY and others. Also, it was stated by
the Hon’ble FM that a discussion was also done on rationalising
the Inverted duty structure in GST on textiles, footwear etc.,
however no decision has yet been taken n the same.

Thus we can say todays GST Council meet was more of
providing relief to the small scale businessmen and nothing in
store for the corporates as such.
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Topic: Refund of accumulated ITC for the invoices whose 
details are not reflected in FORM GSTR-2A

Circular No. 139/09/2020 - GST dated. 10th

June,2020.

Background: Clarification on Refund related issues –reg.

SKKA Comments:

To simplify processing of Refund, Government is coming up with a number of Circulars. Initially, Circular No. 125/44/2019-GST dated 
18.11.2019 was issued which clarified that refund of ITC for the invoices not reflected in GSTR-2A was admissible on the 
condition that such invoices were required to be uploaded at the time of filing Refund Application on the common portal.

Gradually Circular No. 135/05/2020-GST dated 31.03.2020 was issued which clarified in wake of Rule 36(4) of  the CGST Rules, 2017 
that refund of accumulated ITC shall be restricted to those invoices, details  of which are uploaded by the supplier in Form 
GSTR-1 and are accordingly reflected in Form GSTR-2A of the applicant.

Now, on the basis of Circular No. 135/05/2020-GST dated 31.03.2020, Refund Sanctioning Authorities have started rejecting
refund in respect of ITC availed on Imports, ISD Invoices and inward supplies liable to Reverse Charge Mechanism on the basis that 
details of such invoices are not reflected in GSTR-2A of the applicant.

To stop the said practice, this Circular i.e. Circular No. 139/09/2020-GST dated 10.06.2020 has been issued which clarifies that
treatment of refund of ITC availed on Imports, ISD Invoices and Inward supplies liable to RCM shall be same as it was before
issuance of Circular No. 135/05/2020-GST dated 31.03.2020. 

Thus, refund relating to above mentioned ITC shall be available in spite of the fact that the same does not appear in Form GSTR-2A of 
the applicant.
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Topic: GST leviability on Director’s Remuneration Circular No. 140/10/2020 - GST dated. 10th

June,2020.

Background: Clarification in respect of levy of GST on Director’s remuneration –Reg.

SKKA Comments:

For determining leviability of GST on Director’s remuneration, it has to be firstly determined/ascertained that under which of the two 
below mentioned categories the said DIRECTOR falls:
(1) Independent directors or directors who are NOT EMPLOYEES of the Company
(2) Whole-time Directors including Managing Director who ARE EMPLOYEES of the Company

Now, if the Director falls under the 1st category i.e. they are not the employees of the Company then the services provided by them 
to the Company are taxable in the hands of the Company and are outside the scope of Schedule III of the CGST Act, 2017. In this 
scenario, the recipient of services i.e. the COMPANY is liable to discharge GST on Reverse Charge Basis. 

When the Director falls under the 2nd category then two situations may arise-
(1) for his remuneration which is declared as SALARY in the books of the Company and on which TDS under Section 192 

of the Income Tax Act, 1961 has been deducted shall be covered under clause (i) of Schedule III of the CGST Act, 2017 and 
hence not taxable. 

(2) for his remuneration which is declared separately other than SALARY in the books of the Company and on which TDS 
under Section 194J of the Income Tax Act, 1961 has been deducted shall be outside the scope of Schedule III of the CGST 
Act, 2017 and hence taxable. In this scenario, recipient of services i.e. the Company is liable to discharge GST on Reverse Charge 
Basis.
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THANK YOU

S.K.Kanodia & Associates | Chartered Accountants

HO: 13/C, Balak Dutta Lane (Near Ram Mandir)

Kolkata- 700007, WB, INDIA.

BO: 39A, Jorapukur Square Lane(Behind Girish Park),

Room # 202, Kolkata- 700006, WB, INDIA

033-4065-8215

9831543580

INFO@SKKASSOCIATES.COM

ANKIT@SKKASSOCIATES.COM
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